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The Government has announced what future changes it intends to make to employment legislation.

1. Changes to EU Employment Law

In October 2022 the Government introduced the Retained EU Law (Revocation and Reform) Bill, the purpose of which was basically to scrap all legislation that had its origins in the EU on the 31st December 2023.

On the 10th May 2023 a further Government announcement reversed this decision.  Instead of a wholesale ‘bonfire of the Statutes’, the announcement said that only 600 laws would be repealed.  The only Employment legislation included in this list are the Community Drivers Hours and Working Time (Road Tankers) Regulations 2006 and the Posted Workers Regulations 2016.  Nothing of any major to Town or Parish Councils.

Expected changes to TUPE, Collective Redundancies, Discrimination legislation and Agency Workers Regulations will not now happen.

Therefore, current and existing EU law will remain binding in the UK.  For my part it is interesting to speculate as to the future influence of the European Courts on UK Law.  We will be retaining current legislation which is based on EU law, therefore any major decisions made by the European Courts regarding the practical application of this legislation, may well have to be taken into consideration by the UK Courts.

2. The Working Time Regulations

Separate to the Retained EU Law Bill, there has also been a Government announcement concerning how holiday pay entitlement may be changed:

· Since 2014 holiday pay has been based on an Employee’s average weekly earnings, including overtime and bonuses. The planned changes would result in holiday pay no longer be based on average weekly earnings.  Instead Councils may be able to base holiday pay on an Employee’s contractual pay.

· Reintroducing Rolled Up Holiday Pay.  This practice involves increasing an Employee’s hourly rate of pay by a percentage, which over 12 months would amount to 5.6 weeks wages, the same as their annual holiday pay entitlement. As a result, the Employee gets all of their holiday pay added onto their normal pay, and gets nothing when they take leave.  This practice was ruled out by the Working Time Regulations of 1998, which prevented Employers from replacing paid time off work with a payment in lieu.  The Government has now announced plans to repeal this and allow the practice to resume. 

Statutory Payment Rates from April 2023

	Shared Parental Pay (ShPP)
Statutory rate of £172.48 or 90% of employee’s weekly earnings if lower.
Maternity Pay (SMP)
6 weeks at 90% of average weekly earnings. Then statutory rate of £172.48 or 90% of employee’s weekly earnings if lower.
Adoption Pay (SAP)
6 weeks at 90% of average weekly earnings. Then statutory rate of £172.48 or 90% of employee’s weekly earnings if lower.
Paternity Pay (SPP)
Statutory rate of £172.48 or 90% of employee’s weekly earnings if lower.
Parental Bereavement Pay (SPBP)
Statutory rate of £172.48 or 90% of employee’s weekly earnings if lower.

	Statutory Sick Pay  (SSP)
£109.40 pw for 28 weeks subject to earnings (average £123 per week)

	Minimum Wage from April 2023
Workers aged 23 and over (National Living Wage)		£10.42/hour
Workers aged 21–22						£10.18/hour
Workers aged 18–20						£7.49/hour
Workers aged 16-17						£5.28/hour
Apprentices under 19, or over 19 and in first year		£5.28/hour





